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1. Statement of support

The Retirement Benefits Fund Board (‘Board’) is oomted to the aims and
objectives of theéPublic Interest Disclosures Act 20@Act’). It does not tolerate

improper conduct by its employees, officers or merspnor the taking of reprisals
against those who come forward to disclose suchuin

The Board recognises the value of transparency aondountability in its
administrative and management practices, and stgpftm making of disclosures that
reveal corrupt conduct, conduct involving a subssarmismanagement of public
resources, or conduct involving a substantial tslpublic health and safety or the
environment.

The Board will take all reasonable steps to propeciple who make such disclosures
from any detrimental action in reprisal for makiting disclosure. It will also afford
natural justice to the person who is the subjethefdisclosure.

2. Purpose of these procedures

These procedures establish a system for reportsajpdures of improper conduct or
detrimental action by the Board or its employee3he system enables such
disclosures to be made to the Protected DiscloSaerdinator or to one of the
nominated Protected Disclosure Officers. Disclesunay be made by employees or
by contractors or former contractors who have ar daontract with the Board for the
supply of goods or services.

These procedures are designed to complement nocoramunication channels

between supervisors and employees. Employeesnami@ged to continue to raise
appropriate matters at any time with their supengs As an alternative, employees
may make a disclosure of improper conduct or detnit@ action under the Act in

accordance with these procedures.

3. Objects of the Act

The Public Interest Disclosures Act 20@@mmenced operation on 1 January 2004.
The purpose of the Act is to encourage and fatglithe making of disclosures of
improper conduct by public officers and public eEsdiThe Act provides protection to
persons who make disclosures in accordance wittAtteand establishes a system
for the matters disclosed to be investigated antifyeng action to be taken.

4. Definitions of key terms

Three key concepts in the reporting system areaopwgarconduct, corrupt conduct and
detrimental action. Definitions of these terms sgeout below.
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4.1  Improper conduct

A disclosure may be made about improper conduet pyblic body or public official.
Improper conduct means conduct that is corruptulastantial mismanagement of
public resources, or conduct involving substaniik to public health or safety or to
the environment. The conduct must be serious dnaogconstitute, if proved, a
criminal offence or reasonable grounds for disntissa

Examples

To avoid closure of a town’s only industry, an eonmental health officer ignores ar
conceals evidence of illegal dumping of waste.

An agricultural officer delays or declines imposigqgarantine to allow a financially
distressed farmer to sell diseased stock.

A building inspector tolerates poor practices amaistural defects in the work of a
leading local builder.

A Board officer participates in illegal investmegaractices.

4.2  Corrupt conduct

Corrupt conduct means:
Conduct of any person (whether or not a publiccadf) that adversely affects the
honest performance of a public officer’s or pulblady’s functions;
The performance of a public officer's functionshdisestly or with inappropriate
partiality;
Conduct of a public officer, former public officer a public body that amounts to
a breach of public trust;
Conduct by a public officer, former public officer a public body that amounts to
the misuse of information or material acquiredha tourse of the performance of
their official functions; or
A conspiracy or attempt to engage in the above eond

Examples

An officer takes a bribe or receives a paymentratien his or her wages or salary
in exchange for the discharge of a duty.

An officer favours unmeritorious applications fobg by friends and relatives.

An officer sells confidential membership informatio
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4.3 Detrimental action

The Act makes it an offence for a person to takdérdental action against a person in
reprisal for a protected disclosure (section Id¢trimental action includes:
- Action causing injury, loss or damage;
Intimidation or harassment;
Discrimination, disadvantage or adverse treatmenglation to a person’s
employment, career, profession, trade or busimesisiding the taking of
disciplinary action; and
Threats of detrimental action.

Examples
An employee is refused a deserved promotion subsetpumaking a disclosure.

An employee is demoted, transferred ,or isolateitié workplace, or is subject to
changes in their duties due to the making of aldsscre.

A person threatens, abuses or carries out othenfoof harassment directly or
indirectly against the discloser, his or her fanolyfriends.

An employee, or his or her family and associates déscriminated against in
subsequent applications for jobs or tenders.

5. The reporting system

5.1 To the Ombudsman

A disclosure about improper conduct or detrimergelion by the Board or its
employees, may be made directly to the Ombudsman:

The Ombudsman
99 Bathurst Street
Hobart Tasmania 7000

Internet: www.justice.tas.gov.au/ombudsman
Email: ombudsman@justice.tas.gov.au
Tel: (03) 6233 6217

Tel: 1300 766 725
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5.2  To contact persons within the Board

Disclosures of improper conduct or detrimentalactly employees of Board may be
made to the following officers:

The Head of Agency
Damian Egan - President
39 Sandy Bay Road, Hobart TAS 7000

The Protected Disclosure Coordinator
Simon Gillies — Chief Executive Officer
39 Sandy Bay Road, Hobart TAS 7000
Telephone (03) 6233 3783

Protected Disclosure Officers

Peter Wise - Manager - Business Risk & Legal
39 Sandy Bay Road, Hobart TAS 7000
Telephone (03) 6233 2749

Leigh Roberts - Executive Manager Stakeholder Seraes
39 Sandy Bay Road, Hobart TAS 7000
Telephone (03) 6233 2154

All correspondence, phone calls and emails frorarivdl or external disclosers will
be referred to the Protected Disclosure Coordinator

Where a person is contemplating making a disclosand is concerned about
approaching the Protected Disclosure Coordinater lerotected Disclosure Officer in
the workplace, he or she can call the relevanteffiand request a meeting in a
discreet location away from the workplace.

5.3 Alternate Contact Persons
The following table sets out alternate personshomw disclosures may be made.

Person/Body who is the subjectf Person/Body to whom the disclosure must be
of the disclosure made

Member, officer or employee of gThat public body, or
public body (other than the policeState Service Commissioner (if applicable) or

force) The Ombudsman
Public body The Ombudsman
Member of the police force The Commissioner of €l

The Commissioner of Police The Ombudsman

Member of Parliament President of the Legislative Council
(Legislative Council)

Member of Parliament (House of Speaker of the House of Assembly
Assembly)

Councillor The Ombudsman
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6. Roles and responsibilities

6.1 Employees

Employees are encouraged to report known or suspeictstances of improper
conduct, corrupt conduct or detrimental actiondocadance with these procedures.

All employees of the Board have an important ralelay in supporting those who
have made a legitimate disclosure. They mustirefram any activity that is, or

could be perceived to be, victimisation or harasgnwf a person who makes a
disclosure. Furthermore, they should protect amnhtain the confidentiality of a

person they know or suspect to have made a digelosu

6.2 Protected Disclosure Officers

Protected Disclosure Officers will:
Be a contact point for general advice about theaimn of the Act for any person
wishing to make a disclosure about improper condudetrimental action;
Make arrangements for a disclosure to be made tehwand discreetly and, if
necessary, away from the workplace;
Receive any disclosure made orally or in writingoigh internal and external
disclosers);
Commit to writing any disclosure made orally;
Impartially assess the allegation and determinetldngt is a disclosure made in
accordance with Part 2 of the Act (that is, ‘a poded disclosure’);
Take all necessary steps to ensure the identitheofliscloser and the identity of
the person who is the subject of the disclosuré&kept confidential; and
Forward all disclosures and supporting evidenceth® Protected Disclosure
Coordinator.

6.3 Protected Disclosure Coordinator

The Protected Disclosure Coordinator has a cefaesringhouse’ role in the internal
reporting system. He or she will:
- Receive all disclosures forwarded from the Proté€issclosure Officers;
Receive all phone calls, emails and letters fronplegees or contractors seeking
to make a disclosure;
Impartially assess each disclosure to determinethendat is a public interest
disclosure;
Be responsible for carrying out, or appointing awmelstigator to carry out, an
investigation of the public interest disclosure;
Be responsible for carrying out, or appointing amelstigator to carry out, an
investigation referred to the public body by the lidaisman;
Be responsible for overseeing and coordinating @awedtigation where an
Investigator has been appointed;
Appoint a Welfare Manager (see 6.5) to supportdiseloser and to protect him
or her from any reprisals;
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Advise the discloser of the progress of an invasiog into the disclosed matter;
Establish and manage a confidential filing system;

Collate and publish statistics on disclosures made;

Take all necessary steps to ensure the identitheotliscloser and the identity of
the person who is the subject of the disclosuréept confidential;

Notify the Ombudsman as required; and

Liaise with the Head of Agency.

6.4 Investigator

Where the Board has determined the matter is aqiurterest disclosure, or where
the Ombudsman has referred a disclosure to the dBéar investigation, the
Investigator will be responsible for carrying out aternal investigation into the
disclosure. An Investigator may be a person froithiw an organisation or a
consultant engaged for that purpose.

6.5 Welfare Manager

The Welfare Manager is responsible for looking rattee general welfare of the
discloser. The Welfare Manager will:
Examine the immediate welfare and protection neédsperson who has made a
disclosure and seek to foster a supportive workrenment;
Advise the discloser of the legislative and adntrais/e protections available to
him or her;
Listen and respond to any concerns of harassmimidation or victimisation in
reprisal for making disclosure; and
Ensure the expectations of the discloser are tealis

7. Confidentiality

The Board will take all reasonable steps to proteet identity of the discloser.
Maintaining confidentiality is crucial in ensurimmgprisals are not made against a
discloser.

The Act requires any person who receives infornmattue to the handling or
investigation of a protected disclosure, not tocldise that information except in
certain limited circumstances. Disclosure of infation in breach of section 23
constitutes an offence that is punishable by a mam fine of 60 penalty units
(%,7,200), six months imprisonment or both.

The circumstances in which a person may disclosarnration obtained about a
protected disclosure include:

Where exercising the functions of the public bodger the Act;

When making a report or recommendation under thge Ac

When publishing statistics in the annual repor @lublic body; and

In criminal proceedings for certain offences in Au.
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However, the Act prohibits the inclusion of partems in any report or

recommendation that is likely to lead to the idigcation of the discloser. The Act
also prohibits the identification of the person whahe subject of the disclosure in
any particulars included in an annual report.

The Board will ensure all files, whether paper lectonic, are kept securely and can
only be accessed by the Protected Disclosure Quettali Protected Disclosure
Officers, the Investigator or Welfare Manager (efation to welfare matters). All
printed material will be kept in files that are ally marked as #&ublic Interest
Disclosures Actmatter, and warn of the criminal penalties thaplapto any
unauthorised divulging information concerning atpoted disclosure. All materials
relevant to an investigation, such as tapes fraammews, will also be stored securely
with the files.

The Board will not email documents relevant to scllised matter and will ensure all
phone calls and meetings are conducted in private.

8. Collating and publishing statistics

The Protected Disclosure Coordinator will establisisecure register to record the
information required to be published in the anntegort, and to generally keep
account of the status of public interest disclosur@&he register will be confidential
and will not record any information that may idénthe discloser.

The annual reporting requirements are set outdatisse86 of the Act.

The register will contain the following information

- The number and types of disclosures made to phbbites during the year;
The number of disclosures referred to the Ombudsfoamnietermination as to
whether they are public interest disclosures;
The number of disclosures determined by the puiidy to be public interest
disclosures that it investigated during the year;
The number and types of disclosed matters refawethe public body by the
Ombudsman for investigation;
The number and types of disclosures referred by pbblic body to the
Ombudsman for investigation;
The number and types of investigations taken okanfthe public body by the
Ombudsman;
The number and types of disclosed matters thaptitdic body has declined to
investigate;
The number and types of disclosed matters that veedestantiated upon
investigation and the action taken on completiothefinvestigation; and
Any recommendations made by the Ombudsman thaereldahe public body.
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9. Receiving and assessing disclosures

9.1 Has the disclosure been made in accordance with Part 2 of the
Act?

Where a disclosure has been received by a Prot&itsdosure Officer or by the
Protected Disclosure Coordinator, he or she wileas whether the disclosure has
been made in accordance with Part 2 of the Act @ndherefore, a protected
disclosure.

9.1.1 Has the disclosure been made to the appropriate person?

For the disclosure to be responded to by the Baanshust concern an employee,
member or officer of the Board. If the disclosemcerns an employee, officer or
member of another public body, the person who hadenthe disclosure must be
advised of the correct person or body to whom teelasure should be directed. (See
the table in 5.3).

9.1.2 Does the disclosure contain the essential elements of a protected
disclosure?

To be a protected disclosure, a disclosure musstfg#the following criteria:
- Did a public officer or contractor make the disclies?
Does the disclosure relate to conduct of a pulditytor public officer acting in
their official capacity?
Is the alleged conduct either improper conducteatrighental action taken against
a person in reprisal for making a protected disoie?
Does the person making a disclosure have reasogahleds for believing the
alleged conduct has occurred?

Where a disclosure is assessed to be a protecsetbglire, it is referred to the
Protected Disclosure Coordinator. The Protectedclbsure Coordinator will
determine whether the disclosure is a public irstedésclosure.

Where a disclosure is assessed not to be a protdigelosure, the matter does not
need to be dealt with under the Act. The Prote@extlosure Officer will decide
how the matter should be responded to in consoftatiith the Protected Disclosure
Coordinator.
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9.2 Isthe disclosure a public interest disclosure? Section 33

Where the Protected Disclosure Officer or Coordinétas received a disclosure that
has been assessed to be a protected disclosurerdtested Disclosure Coordinator
will determine whether the disclosure amounts foublic interest disclosure. This

assessment will be made within 45 days of the pecdithe disclosure.

In reaching a conclusion as to whether a protedisdlosure is a public interest
disclosure, the Protected Disclosure Coordinatdiraensider whether the disclosure
shows, or tends to showthat the public officer to whom the disclosure teta
- Has engaged, is engaging or proposes to engaggnoper conduct in his or her
capacity as a public officer; or
Has taken, is taking or proposes to take detrinheation in reprisal for the
making of the protected disclosure.

Where the Protected Disclosure Coordinator conaldbat the disclosure amounts to
a public interest disclosure (section 34), he ershil:

Notify the person who made the disclosure of tloaictusion;

Notify the Ombudsman; and

Proceed to investigate the disclosed matter - 16d®elow).

Where the protected disclosure coordinator condutbat the disclosure is not a
public interest disclosure (section 35), he orwhie
Notify the person who made the disclosure of tloaictusion; and
Advise that person that he or she may request thicpbody to refer the
disclosure to the Ombudsman for a formal deternonaas to whether the
disclosure is a public interest disclosure, and thes request must be made
within 28 days of the notification.

In either case, the Protected Disclosure Coordinaib make the notification within
14 days of the conclusion being reached by theipuiddy. Notification to the
discloser is not necessary where the disclosurbéd&as made anonymously.

9.3 Referral of criminal conduct to the police

It is possible that before or during an investigatfacts are uncovered that reveal a
potential criminal offence. If this happens, #Beard will not commence, or will
suspend, the investigation and will seek the adofdae Ombudsman as to the future
of the matter. Under section 41 of the Act, thelbdsman has the power to refer a
disclosed matter to the Commissioner of Policarfeestigation.

If the Ombudsman is satisfied that the disclosedtenashould be referred to
Tasmania Police, the Board will request the Ombuwsnio take over the
investigation for the purpose of referring it t@ tGommissioner of Police.

An early referral may avoid interference with thedentiary trail. Referral through
the Ombudsman also will avoid any question of aatineof confidentiality under

Public Interest Disclosures Act — Retirement Bendfitad Board Procedures (v1.4  August 2008) 12



section 23 of the Act. Once a disclosure is refiéto the Commissioner through the
Ombudsman, the investigation under tRablic Interest Disclosures Agbrocess
ceases.

In some instances, depending on the nature ofuidersce and the seriousness of the
alleged offence, the Ombudsman may decide, aftensutation with the
Commissioner of Police, that the disclosed matié#mwt be referred to the police for
investigation. If this occurs, the Board will conte with its investigation under the
Act.

10. Investigations Part 7

10.1 Introduction

The Board will investigate every disclosure refdrte it for investigation by the
Ombudsman under section 42 of the Act.

Unless the matters set out in 10.2 below applghermatter has been referred to the
Commissioner of Police in accordance with 9.3 abdlkie Board will investigate
every disclosure that it receives and determines psiblic interest disclosure under
section 33 of the Act.

The Protected Disclosure Coordinator will appointiavestigator to carry out the
investigation.

The objectives of an investigation will be:
To collate information relating to the allegatios @uickly as possible. This may
involve taking steps to protect or preserve docus)enaterials and equipment;
To consider the information collected and to drammdausions objectively and
impartially;
To maintain procedural fairness in the treatmenwvitiesses and the person who
is the subject of the disclosure; and
To make recommendations arising from the conclssionawn concerning
remedial or other appropriate action.

10.2 Matters that do not have to be investigated Se  ction 64

The Board may, in certain circumstances decidamotvestigate a disclosed matter.
These are: -

(a) if in its opinion the disclosure is trivial, vexas, misconceived or lacking in
substance; or
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(b) if the subject matter of the disclosure has alydssken adequately dealt with by
the Ombudsman or a public body, statutory authofymmonwealth statutory
authority, commission, court or tribunal; or

(c) if the person making the disclosure has commengexteedings in a
commission, court or tribunal in relation to theneamatter, and that commission,
court or tribunal has power to order remedies sintib those available under this
Act; or

(d) if the person making the disclosure had knowlgdgenore than 12 months of
the disclosed matter before making the disclosackefailed to give a satisfactory
explanation for the delay in making the disclosure.

Where the Protected Disclosure Coordinator decidgsto investigate a disclosed
matter for a reason set out in section 64 of thie A& or she will, within 14 days:

Notify the person who made the disclosure of tlemision , and the reasons for
the decision; and

Advise the person that he or she may request tidicpbody to refer the
disclosure to the Ombudsman for a determinatiotoashether the disclosed
matter is to be investigated and this request ineishade within 28 days of the
notification.

If the person does request a referral to the Ombads the Board will immediately
refer the matter to the Ombudsman.

10.3 Terms of reference

Before commencing an investigation, the ProtectetIBsure Coordinator will draw

up terms of reference and obtain authorisatioritfose terms by the Head of Agency.
The terms of reference will set a date by which ithneestigation report is to be

concluded, and will describe the resources avalablthe Investigator to complete
the investigation within the time set. The PratdcDisclosure Coordinator may
approve, if reasonable, an extension of time ragqddsy the Investigator. The terms
of reference will require the Investigator to malegular reports to the Protected
Disclosure Coordinator who, in turn, is to keep @mbudsman informed of general
progress.

10.4 Investigation plan

The Investigator will prepare an investigation pliam approval by the Protected
Disclosure Coordinator. The plan will list theuss to be substantiated and describe
the avenue of inquiry. It will address the follogiissues:

What is being alleged?

What are the possible findings or offences?

What are the facts in issue?

How is the inquiry to be conducted?
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What resources are required?

At the commencement of the investigation, the dset should be:
Notified by the Investigator that he or she hasnbappointed to conduct the
investigation;
Asked to clarify any matters; and
Asked to provide any additional material he or shght have.

The Investigator will be sensitive to the disclésgrossible fear of reprisals and will
be aware of the statutory protections providedhodiscloser.

10.5 Natural justice

The principles of natural justice will be followad any investigation of a public
interest disclosure. The principles of naturatigesconcern procedural fairness and
ensure a fair decision is reached by an objectigeistbn maker. Maintaining
procedural fairness protects the rights of indigiduand enhances public confidence
in the process.

The Board will have regard to the following issiegnsuring procedural fairness:

- The person who is the subject of the disclosuentgled to know the allegations
made against him or her and must be given the t@inéspond. (This does not
mean the person must be advised of the allegasosoan as the disclosure is
received or the investigation has commenced);

If the Investigator is contemplating making a re@mverse to the interests of any
person, that person should be given the opporttaiput forward further material
that may influence the outcome of the report arad pierson’s defence should be
fairly set out in the report;

All relevant parties to a matter should be heard alh submissions should be
considered,;

A decision should not be made until all reasonaimeiries have been made;

The Investigator or any decision maker should neeha personal or direct
interest in the matter being investigated;

All proceedings must be carried out fairly and withbias. Care should be taken
to exclude perceived bias from the process; and

The Investigator must be impatrtial in assessingthdibility of the disclosers and
any witnesses. Where appropriate, conclusionsoagredibility should be
included in the investigation report.

10.6 Conduct of the investigation

The Investigator will make contemporaneous noteslladiscussions and phone calls,
and all interviews with witnesses will be taped.ll ¥formation gathered in an
investigation will be stored securely. Interviewsl be conducted in private and the
Investigator will take all reasonable steps to @cbtthe identity of the discloser.
Where disclosure of the identity of the person carre avoided, due to the nature of
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the allegations, the Investigator will warn the ctiser and his or her Welfare
Manager of this probability.

It is at the discretion of the Investigator to allany witness to have legal or other
representation or support during an interviewa Witness has a special need for legal
representation or support, permission should betegda

10.7 Referral of an investigation to the Ombudsman Section 68

The Protected Disclosure Coordinator will make eigien regarding the referral of
an investigation to the Ombudsman where, on theaaf the investigator:
The investigation is being obstructed by, for exEmnihe non-cooperation of key
witnesses.
If the investigation has revealed conduct that mapystitute a criminal offence, the
Ombudsman will be consulted as to whether the tiyason should be referred to
the Ombudsman.

10.8 Reporting requirements Section 74

The Protected Disclosure Coordinator will ensure thscloser is kept regularly
informed concerning the handling of a protectedldsure and an investigation.

The Protected Disclosure Coordinator will report tte Ombudsman about the
progress of an investigation.

Where the Ombudsman or the discloser requestsnattion about the progress of an
investigation, that information will be provided thin 28 days of the date of the
request. However, the information does not haveetgiven to the discloser if it has
already been given to the person, or the givinthefinformation would endanger the
safety of another or may prejudice the conduchefibvestigation.
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11. Action taken after an investigation Part 7 Divsion 4

11.1 Investigator’s final report

At the conclusion of the investigation, the invgator will submit a written report of
his or her findings to the protected disclosurerdoator. The report will contain:
The allegation/s;
An account of all relevant information received arifdthe investigator has
rejected evidence as being unreliable, the redsonkis opinion being formed;
The conclusions reached and the basis for them; and
Any recommendations arising from the conclusions.

Where the investigator has found that the condistlaked by the discloser has
occurred, recommendations made by the investigatbinclude:
The steps that need to be taken by the Board teeptethe conduct from
continuing or occurring in the future; and
Any action that should be taken by the Board toa@yrany harm or loss arising from
the conduct.

The steps to be taken may include bringing distgulf proceedings against the
person responsible for the conduct, and referring matter to an appropriate
authority for further consideration. For examgfethe investigation has revealed
conduct that may constitute a criminal offence,hsotatters should be referred to
Tasmania Police.

The report will be accompanied by:
The transcript or other record of any oral evidernaken, including tape
recordings; and
All documents, statements or other exhibits reakive the officer and accepted
as evidence during the course of the investigation.

Where the investigator’s report is to include amemgde comment against any person,
that person will be given the opportunity to resph@md his or her defence will be
fairly included in the report.

The report will not disclose particulars likely tead to the identification of the
discloser.

11.2 Action to be taken Sections 75 and 76

If the Protected Disclosure Coordinator is sattsfieat the investigation has found
that the disclosed conduct has occurred, he omsheecommend to the Head of
Agency the action that must be taken to preventdbeduct from continuing or

occurring in the future. The Protected DisclosGmordinator may also recommend
that action be taken to remedy any harm or lossngrifrom the conduct.
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The Protected Disclosure Coordinator will provideréten report to the Minister for
Finance, the Ombudsman and the discloser setting tle findings of the
investigation and any remedial steps taken.

Where the investigation concludes that the disdosenduct did not occur, the
Protected Disclosure Coordinator will report théadings to the Ombudsman and to
the discloser.

12. Managing the welfare of the discloser

12.1 Commitment to protecting disclosers

The Board is committed to the protection of genuirlosers against detrimental
action taken in reprisal for the making of protectdisclosures. The Protected
Disclosure Coordinator is responsible for ensudisglosers are protected from direct
and indirect detrimental action, and that the ¢eltof the workplace is supportive of
protected disclosures being made.

The Protected Disclosure Coordinator will appoirwalfare Manager to all persons
who have made a protected disclosure. The Welfamager will:
Examine the immediate welfare and protection neédsperson who has made a
disclosure and, where the discloser is an employeek to foster a supportive
work environment;
Advise the discloser of the legislative and adntiais/e protections available to
him or her;
Listen and respond to any concerns of harassmimhidation or victimisation in
reprisal for making disclosure;
Keep a contemporaneous record of all aspects otalse management of the
discloser including all contact and follow-up acti@and
Ensure the expectations of the discloser are tealis

All employees will be advised that it is an offerfoe a person to take detrimental
action in reprisal for a protected disclosure (®&ci9). The maximum penalty is a
fine of 240 penalty units ($,28,800), two years liisgpnment or both. The taking of
detrimental action in breach of this provision caso be grounds for making a
disclosure under the Act and can result in an itgason.

Detrimental action includes:
Causing injury, loss or damage;
Intimidation or harassment; and
Discrimination, disadvantage or adverse treatmentralation to a person’s
employment, career, profession, trade or businé@ssluding the taking of
disciplinary action);
Threats of detrimental action.
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12.2 Keeping the discloser informed

The protected disclosure coordinator will ensure tlscloser is kept informed of
action taken in relation to his or her disclosued the time frames that apply. The
discloser will be informed of the objectives of evestigation, the findings of an
investigation, and the steps taken by the Boaradtiress any improper conduct that
has been found to have occurred. The disclosérbeilgiven reasons for decisions
made by the Board in relation to a protected dsale. All communication with the
discloser will be in plain English.

12.3 Occurrence of detrimental action

If a discloser reports an incident of harassmeistrionination or adverse treatment
that would amount to detrimental action taken iprisal for the making of the
disclosure, the Welfare Manager will:

Record details of the incident;

Advise the discloser of his or her rights underAleg and

Advise the Protected Disclosure Coordinator or Hezd Agency of the

detrimental action.

The taking of detrimental action in reprisal foetmaking of a disclosure can be an
offence against the Act as well as grounds for mgld further disclosure. Where
such detrimental action is reported, the Prote€isdlosure Coordinator will assess
the report as a new disclosure under the Act. Whbe Protected Disclosure
Coordinator is satisfied that the disclosure isuilig interest disclosure, it must be
further investigated by the public body.

12.4 Disclosers implicated in improper conduct Sect ion 18

Where a person who makes a disclosure is implicatedisconduct, the Board will

handle the disclosure and protect the disclosen freprisals in accordance with the
Act, the Ombudsman’s guidelines and these procseduiiéhe Board acknowledges
that the act of disclosing should not shield disels from the reasonable
consequences flowing from any involvement in imgmoponduct. Section 18 of the
Act specifically provides that a person’s liabilitgr his or her own conduct is not
affected by the person’s disclosure of that conducter the Act. However, in some
circumstances, an admission may be a mitigatingpfachen considering disciplinary
or other action.

The Head of Agency will make the final decision the advice of the Protected
Disclosure Coordinator as to whether disciplinarpther action will be taken against
a discloser. Where disciplinary or other actidates to conduct that is the subject of
the persons disclosure, the disciplinary or othetioa will only be taken after the
disclosed matter has been appropriately dealt with.

In all cases where disciplinary or other actiorb&ng contemplated, the Head of
Agency must be satisfied that it has been cleaiyahstrated that:
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The intention to proceed with disciplinary actienniot causally connected to the
making of the disclosure (as opposed to the cortérithe disclosure or other
available information);

There are good and sufficient grounds that woully fustify action against any

non-discloser in the same circumstances; and

There are good and sufficient grounds that justikercising any discretion to
initiate disciplinary or other action.

The Protected Disclosure Coordinator will thoroygidbcument the process including
recording the reasons why the disciplinary or othetion is being taken, and the
reasons why the action is not in retribution foe tmaking of the disclosure. The
Protected Disclosure Coordinator will clearly advithe discloser of the proposed
action to be taken, and of any mitigating factbtiest have been taken into account.

13. Management of the person against whom a discloge has been
made

The Board recognises that employees against whentodures are made must also
be supported during the handling and investigatiblisclosures. The Board will
take all reasonable steps to ensure the confidigntd the person who is the subject
of the disclosure during the assessment and ima&in process. Where
investigations do not substantiate disclosuresfdbethat the investigation has been
carried out, the results of the investigation, #melidentity of the person who is the
subject of the disclosure will remain confidential.

The Protected Disclosure Coordinator will ensueeghrson who is the subject of any
disclosure investigated by or on behalf of a pubbdy is:
Informed as to the substance of the allegations;
Given the opportunity to answer the allegation®teeh final decision is made;
Informed as to the substance of any adverse comtianinay be included in any
report arising from the investigation; and has
His or her defence set out fairly in any report.

Where the allegations in a disclosure have beeestiyated, and the person who is
the subject of the disclosure is aware of the aliegs or the fact of the investigation,
the Protected Disclosure Coordinator will formalgvise the person who is the
subject of the disclosure of the outcome of thegtigation.

The Board will give its full support to a person avis the subject of a disclosure
where the allegations contained in a disclosureckz@rly wrong or unsubstantiated.
If the matter has been publicly disclosed, the Head\gency will consider any
request by that person to issue a statement ofosupetting out that the allegations
were clearly wrong or unsubstantiated.
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14. Criminal offences

The Board will ensure officers appointed to hamafigtected disclosures and all other

employees are aware of the following offences exckaly the Act:

1. It is an offence for a person to take detrimleatdion against a person in
reprisal for a protected disclosure being made. Atteprovides a maximum
penalty of a fine of 240 penalty units ($28,800p tyears imprisonment or
both (section 19).

2. It is an offence for a person to divulge infotima obtained as a result of the
handling or investigation of a protected disclosugthout legislative
authority. The Act provides a maximum penalty 6fggnalty units ($7,200),
six months imprisonment or both (section 23).

3. It is an offence for a person to obstruct theb@dsman in performing his
responsibilities under the Act. The Act providesnaximum penalty of 240
penalty units ($28,800), two years imprisonmerbath (section 54).

4. It is an offence for a person to knowingly pawvifalse information under the
Act with the intention that it be acted on as acldised matter. The Act
provides a maximum penalty of 240 penalty units8(820), two years
imprisonment or both (section 87).

15. Review Section 62
These procedures will be reviewed to ensure thest tie objectives of the Act and

accord with the Ombudsman’s guidelines. The nexiew is scheduled for August
2009.
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